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DETAILED ACTION 

1 . Claims 1 -1 3 and 1 6-21 are pending. 
Calims 14-15 cancelled 

Response to Arguments 

2. Applicant's arguments filed 8/28/08 have been fully considered but they are not 
persuasive. 

Regarding claims 1 and 21 , applicant argues that the combination of Jerome and 
Thomas fail to disclose the limitations of claims 1 and 21 . However, Examiner disagrees 
since the combination of Jerome and Thomas discloses all the limitation of claims 1-13 
and 16-21. 

The indicated allowability of claims 8-9 and 19 are withdrawn because of newly 
35 U.S.C. 101 rejection and the rejection under 35 U.S.C. 103, Jerome in view of 
Thomas. 

Jerome discloses inputs ("input units 8", column 4, lines 61-68) outputs 
("output units 9", column 5, lines 4- 16), a memory unit for storing set values (column 
2, lines 50-53, "memories I, 2", which contain "instructions" and "grid signals" A "set 
value" corresponds to an "instruction" and its corresponding "grid"), and an allocation 
unit as defined in claim 1 of the application ("comparator 10", "comparison indicator 16", 
"gate 7, 14", column 3, lines 37- 48; column 4, lines 33-55; and column 5, lines 4- 15. 
See also the example in column 5, lines 31-47), in which control device at least one of 
the set values can be set in the memory unit with an independence state value (D) 
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(value "0" in the "grid memory 2", column 4, lines 32-61) ; and a digital output value can 
be allocated to one of the digital outputs by means of the allocation unit, independently 
of the at least one real input value whose associated set value has the independence 
state value (D) (column 4, lines 32- 61 ); the set values having one of the state values 1 , 
0 or "independence state value" (column 4, lines 32-61). In addition, Thomas discloses 
an allocation (column 6, lines 24-46). 

Drawings 

3. The drawings are objected to under 37 CFR 1 .83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, the control device, 
memory, input/output and allocator device must be shown or the feature(s) canceled 
from the claim(s). No new matter should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
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Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 



Claim Rejections - 35 USC § 101 

4. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, 
or any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

Claims 1-21 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

The Federal Circuit has recently applied the practical application test in determining whether the claimed subject 
matter is statutory under 35 U.S.C. § 101. The practical application test requires that a" useful, concrete, and tangible 
result" be accomplished. An "abstract idea" when practically applied is eligible for a patent. As a consequence, an 
invention, which is eligible for patenting under 35 U.S.C. § 101, is in the "useful arts" when it is a machine, 
manufacture, process or composition of matter, which produces a concrete, tangible, and useful result. The test for 
practical application is thus to determine whether the claimed invention produces a "useful, concrete and tangible 
result". 

Claims 1 and 21, given the broadest reasonable interpretation these are being 
interpreted software per se. Since the Drawing and the specification is not show how 
the function is done in the control device. The memory storing the values, which is 
tangible; however, the claims does not show practical application. 
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Claims 8, a method for controlling equipment; however, the body of the claim or 
the claim subject matter does not disclose produce a tangible result. These claims 
subject matter lacks a practical application since it fails to produce a useful, concrete 
and tangible result. This produced result remains in the abstract and thus, fails to 
achieve the required status of having a real world value. It is confused, if the claimed 
subject matter is software/program code or hardware. Not clear. 



Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 1-21 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Jerome et al. (US 4,51 0,602) in view of Thomas et I. (US 5,623,680). 

Regarding claims 1 , 8 and 21 , Jerome discloses input means for respectively 
receiving an input real value (column 4, lines 61-68); output means for respectively 
outputting a digital output value; memory means for storing setpoint values relating to 
the inputs and outputs (column 5, lines 4-16); and allocation means for allocating a 
digital output value to one of the digital outputs as a function of a comparison of at least 
one of the input real values with a corresponding setpoint value, the setpoint values 
respectively including one of the state values 1, 0 and independence state value 
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(column 4, lines 31 -61 ), applicable to at least one of the setpoint values in the memory 
means (column 2, lines 50-53; column 6, lines 37-48; column 5, lines 31-47). 

Jerome fails to disclose the allocation of a digital output value to one of the digital 
outputs being capable of being carried out by the allocation means independently of the 
at least one input real value whose allocated setpoint value includes the independence 
state value. 

Thomas discloses the allocation of a digital output value to one of the digital 
outputs being capable of being carried out by the allocation means independently of the 
at least one input real value whose allocated setpoint value includes the independence 
state value (column 6, lines 24-46; column 3, lines 1-3, column 4, lines 45-50; Fig. 6). 

It would have been obvious to a person of ordinary skill in the art at the time of 
invention was made to modify the teachings of Jerome and Thomas since a plurality of 
peripheral decentralized units are provided for arithmetic operations, comparisons, and 
counting operations without interfering with or delaying the execution of a principal 
program stored in the memories. 

Regarding claims 2, 3 and 16-17, Thomas discloses a plurality of sets of setpoint 
values are respectively being storable for an output value or set of output values in the 
memory and a plurality of sets of setpoint values are respectively being storable for an 
output value or set of output values in the memory (column 3, lines 54-column 4, line 
11). 
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Regarding claims 4 and 5, Jerome discloses a plurality of set of setpoint values 
are respectively being storable for an output value or set of output values in the memory 
(column5, lines 28-58). 

Regarding claims 10, 19-20, Jerome discloses a plurality of sets of setpoint 
values are respectively provided for an output value or set of output values (column 4, 
lines 32-61). 

Regarding claims 6-7, and 12-13,18, Thomas discloses the safety instrument 
switches to the safety state if the input real values deviate from the corresponding 
setpoint values for more than a predetermined time; the sets of setpoint values are 
checked with a check sum at fixed time intervals (column 7, lines 32-35; column 6, lines 
24-46). 

Conclusion 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed Kidest Bahta whose telephone number is 571-272-3737. If 
attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Paul Rodriguez can be reached on 571-272-3753. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application information Retrieval IPAIRI system. Status information for published 
applications may be obtained from either Private PMR or Public PAIR. Status 
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information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAG system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-fee). 



/Kidest Bahta/ 
Primary Examiner, Art Unit 2123 



